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I. The Expert

1. I am a graduate of Pontifical Gregorian University, Rome (B.A., Philosophy, 1975),
and the University of Turin (Dr. Jur., 1979, with a dissertation in Philosophy and
Sociology of Law who won the Luisa Guzzo award for best dissertation in the field
and was published as a book by the specialized publisher Giuffré in 1983 as / due
principi di giustizia nella teoria di Rawls). 1 have taught courses in several
universities, including one of Sociology of Religions from 2013 to 2016 at Pontifical
Salesian University in Torino, Italy. I am the co—founder and, since 1988, the
managing director of CESNUR, the Center for Studies on New Religions, the largest
research center on new religious movements in Europe.

2. I am the author of some seventy books on new religious movements, sociology of
religions, and religious liberty (two of them published by Oxford University Press,
New York and one by Cambridge University Press, Cambridge, UK), and of more
than one hundred articles in peer reviewed journals and chapters of collective books
in several languages. I also write for daily newspapers and magazines, including the
daily magazine on religion Bitter Winter, of which I am editor—in—chief. A full
bibliography of my writings is available at
https://www.cesnur.org/introvigne biblio.htm.

3.1 have been called by senior Italian sociologist Roberto Cipriani, in what is the
best—known manual in Italian on Sociology of Religion, “one of the Italian
sociologists of religion most well-known abroad, and among the world’s leading
scholars of new religious movements” (Nuovo manuale di sociologia della religione,
2" ed., Rome: Borla, 2009, p. 470). Writing in one of the official publications of the
American Academy of Religion, the largest professional organization in the world in
the field of religious studies, Swedish historian Per Faxneld, reviewing one of my
books, called me “one of the major names in the study of new religions”
(https://readingreligion.org/books/satanism).

4.In 2011, I was called to serve as the Representative of the OSCE (Organization for
Security and Cooperation in Europe, of which the United States and Canada are also
participating states) for combating racism, xenophobia, and intolerance and
discrimination against Christians and members of other religions. In 2012, I was



appointed chairperson of the National Observatory of Religious Liberty, established
by the Italian Ministry of Foreign Affairs, and served in this capacity until 2015.

5.1 serve in the boards of directors and executive boards of several specialized
academic journals in my field, including University of Pennsylvania Press’ Nova
Religio (https://muse.jhu.edu/issue/51647/information/editorial.pdf), and Baylor
University’s Interdisciplinary Journal of Research on Religion
(https://www.religjournal.com/editorialboard.php).

6. Besides my academic activities, | was a partner and am now of counsel as an
attorney at one of Europe’s largest law firm, Jacobacci & Associati, with offices in
Italy, France, and Dubai.

7. I have been asked to answer questions about the prevailing academic and legal
assessment of “brainwashing” or mind control, “deprogramming” and testimonies by
“apostate” ex-members in the scholarly study of new religious movements and the
case law of Western democratic countries. Since I understand that the questions are in
connection with an action for dissolution of FFWPU as a religious corporation in
Japan, I add a final part about the case law of the European Court of Human Rights
(ECHR) on this subject.

II. The Academic Study of New Religious Movements

8. As American scholar W. Michael Ashcraft explains in what is the standard manual
about the academic study of new religious movements, the scholarly subfield of “new
religious movements studies” was born and defined by three assumptions: that there
is no intrinsic difference between “religions™ and “cults” (which does not mean that
religious organizations do not commit crimes, but they are as common in mainline
and ancient religions as they are in recently created movements); that “cult” is a label
used to discriminate against certain unpopular movement and should be avoided; and
that “brainwashing” is a pseudo-scientific theory not supported by empirical research.

9. Those who still maintain theories of “cults” and “brainwashing,” Ashcraft explains,
are not part of the mainline academic ficld of “new religious movements studies” and
have established a separate field of their own, “cultic studies.” The main feature of
“cultic studies” advocates is that, unlike the mainline academic scholars of new
religious movements, they use a distinction between religions and “cults,” and

believe that “cults” are identified by their use of heavy psychological manipulation
techniques, for which some of them even keep the discredited word “brainwashing.”
As Ashcraft notes, “cultic studies” were never accepted as “mainstream scholarship.”
They continued as “a project shared by a small cadre” of activists, but not endorsed
by “the larger academic community, nationally and internationally.” While some of



its exponents have academic credentials and may occasionally publish in scholarly
journals, Ashcraft writes, “cultic studies is [sic] not mainstream” (W. Michael
Asheraft, 4 Historical Introduction to the Study of New Religious Movements,
London: Routledge, 2018, 9).

10. For reasons who have much to do with the Aum Shinrikyo terrorist attacks, which
made those scholars who were sympathetic to new religious movements extremely
unpopular in Japan, most Japanese academics studying this field embraced the “cultic
studies” perspective, thus creating a distance between them and the mainline Western
study of new religious movements. A somewhat typical manifestation of this distance
is their support of the French anti-cult About-Picard law of 2001 and its 2023-24
government-proposed amendments. In fact, if there is one specific issue that has
united scholars of “new religious movements studies” throughout the world is their
opposition to the French anti-cult laws and activities as both dangerous for religious
liberty and based on the faulty ideology of “cults” and “brainwashing” (see Susan J.
Palmer, The New Heretics of France: Minority Religions, la République, and the
Government-sponsored “War on Sects”, New York: Oxford University Press, 2011).

I1I. “Brainwashing”

11.In a statement at a press conference held on October 12, 2023, the Japanesc
Minister of Education, Culture, Sports, Science, and Technology claimed that the
FFWPU “impose restrictions on the free decision-making of many people” and create
“conditions that impede their normal judgment.” This is a typical, if short,
presentation of the anti-cult ideology of “brainwashing” and “mind control” that has
been rejected in the United States and Europe by mainline academic scholars of new
religious movements and by courts of law.

12. In 2020, the U.S. Commission on International Religious Freedom (USCIRF), an
independent, bipartisan U.S. federal government commission created by the 1998
International Religious Freedom Act (IRFA), whose commissioners are appointed by
the President and by Congressional leaders of both political parties, criticized the
anti-cult ideology as “informed by pseudoscientific concepts like ‘brainwashing’ and
‘mind control’” (https://www.uscirf.gov/sites/default/files/2020%20Anti-
Cult%20Update%20-%20Religious%20Regulation%20in%20Russia.pdf).

13. USCIRF’s comment reflected the unanimous opinion of scholars of new religious
movements. To understand the issue, the history of “brainwashing” theories should
be shortly summarized (sece my book Brainwashing: Reality or Myth? Cambridge:
Cambridge University Press, 2022). Humans tend to believe that some ideas and
religions are so “strange” that nobody can embrace them freely. Romans believed that
Christianity was such an absurd religion that those who had converted to it had been



bewitched through black magic techniques. Chinese believed the same since the
Middle Ages with respect to religions not approved by the Emperor (including,
initially, Buddhism). These religions, it was argued, could only gain converts through
“black magic.” In Europe, when Christians became a state-supported majority, they
adopted the same explanation for conversion to “heretical” faiths, which were in turn
accused of “bewitching” their converts. After the Enlightenment, belief in black
magic declined but the idea that strange religions could not be joined voluntarily but
only through bewitchment was secularized as hypnosis. Mormons, Adventists, and
Spiritualists were accused of hypnotizing their “victims” into conversion. In the 20th
century, ideas that some believed were so “strange” and dangerous that nobody could
embrace them freely emerged in a field different from religion: politics. German
Communist scholars, at loss for an explanation of how not only the bourgeois but also
workers and the poor could convert en masse to Nazism spoke of “mass hypnosis” or
“mental manipulation.” Later, with the Cold War, the same explanation was used in
the United States to explain why some can embrace such an absurd ideology as
Communism.

14. The word “brainwashing” emerged during the Cold War as part of the CIA’s anti-
Communist propaganda. The CIA instructed one of its agents whose cover job was
that of a journalist, Edward Hunter, to “invent” in 1950 and spread the word
“brainwashing,” presenting it as the translation of an expression allegedly used by the
Chinese Communists. In fact, the CIA and Hunter had taken the concept of
“brainwashing” from the novel 71984 by George Orwell, where the dictator character
Big Brother “washes clean” the brains of the citizens of a fictional regime modeled
after Soviet Russia. Scholars clarified that indeed the Communist regimes in Russia
and China were able to obtain from both their reluctant citizens and foreign prisoners
of war statements praising Communism, but this happened through the use of death
threat, sleep and food deprivation, and physical torture rather than of mysterious
“brainwashing” techniques.

15. The first author who applied the CIA’s rhetoric of “brainwashing” to religion was
English anti-religious psychiatrist William Walters Sargant in his 1957 book The
Battle for the Mind: A Physiology of Conversion and Brainwashing. Sargant believed
that all religions converted their members through “brainwashing,” including Roman
Catholicism and mainline Protestantism. Many read Sargant’s book, particularly
within the psychiatric community, where it certainly fueled a hostile attitude to
religion in general. However, its target was too broad to make the book of any use for
promoting public policies. It was in the United States that psychologist Margaret
Thaler Singer re-elaborated the ideas of Sargant claiming that not all religions used
“brainwashing,” only some newly founded that were not really religions but “cults.”
This happened in the climate of the 1960s and early 1970s, when an anti-cult
movement was just being created, mostly among parents of college students who had



decided to drop out of their universities to become full-time missionaries for the
Unification Church or the Children of God or shaved Hindu monks for the Hare
Krishna Movement. As it happened for “heresies” of the past, their parents did not
believe that their choices had been voluntary, and psychologists such as Singer
offered “brainwashing” to them as a convenient explanation. Singer was instrumental
in creating the anti-cult ideology, which is based on the idea that “cults,” which use
“brainwashing,” may be distinguished from legitimate religions, which don’t,
Fventually, however, this theory was discredited by scholars and rejected by courts of
law.

16. The scholars who studied the movements criticized as “cults” found that
conversions to them happened much in the same way as conversions to any other
religion. Only a small percentage of those who attended the courses and seminars of
groups like the Unification Church, which was studied in depth by Eileen Barker in
her seminal 1984 book The Making of a Moonie: Choice or Brainwashing? and
where allegedly miraculous techniques of “mind control” were used, joined the
groups. Empirical evidence confirmed that there was no “brainwashing” or mental
manipulation, and these labels and theories were not less pseudo-scientific than the
ancient claims that “heresies” converted their followers through black magic or the
evil eye. The scholars were successful in marginalizing the “brainwashing” theories
in the academic community, but the controversy moved to courts of law. It took a
good decade for the majority scholarly opinion, that “brainwashing” and mind control
were pseudo-scientific theories, to prevail in courts of Jaw. The decisive
confrontation happened in the US District Court for the Northern District of
California in 1990, in the Fishman case. Steven Fishman was a “professional
troublemaker,” who attended the stockholders’ meetings of large corporations for the
purpose of suing the management with the support of other minority stockholders. He
then signed settlements and pocketed the money paid by the corporations, leaving the
other stockholders who had trusted him empty-handed. In a lawsuit brought against
him for fraud, Fishman claimed in his defense that at the time he was temporarily
incapable of understanding or forming sound judgments, because he was a member of
the Church of Scientology since 1979, and as such had been subjected to
“brainwashing.” Scientology was not a part of the suit and had nothing to do with
Fishman’s wrongdoings (although years later Fishman would falsely claim otherwise).
Having examined in detail the documents of the scholarly discussion about
“brainwashing,” Judge D. Lowell Jensen concluded that “brainwashing” and mind
control “did not represent meaningful scientific concepts,” and while defended by a
tiny minority of academics, had been rejected as pseudo-scientific by an
overwhelming majority of the scholars studying new religious movements. Singer’s
testimony was declared not admissible, and Fishman went to jail (United States



District Court for the Northern District of California [1990], Opinion [Jensen J.], case
no. CR-88-0616 DLJ, United States v. Steven Fishman, April 13, 743 F. Supp. 713).

17. Fishman was the beginning of the end for the use of “brainwashing” anti-cult
theories in American courts. By the 21% century, cases accusing new religious
movements of “restricting the free decision-making of the people” had disappeared
from American courts. The European Court of Human Rights similarly came to the
conclusion that “there is no generally accepted and scientific definition of what
constitutes ‘mind control’” (Jehovah’s Witnesses of Moscow and Others v. Russia,
June 10, 2010, para. 129). The Italian Constitutional Court had ruled on the issue
even before American courts, declaring in 1981 that the article of the Criminal Code
incriminating “brainwashing” (called in Italian “plagio’), which had been introduced
in 1930 by the Fascist regime, should be repealed as it was against both religious
liberty and the national Constitution (Corte Costituzionale, Grasso, 1981,
Giurisprudenza Costituzionale 26:806-34).

18. One European country introduced a law provision against something similar to
“mind control,” France, through the already mentioned About-Picard law of 2001,
After strong objections by legal scholars and the State Council, the French words
corresponding to “brainwashing” and “mental manipulation,” which had been
considered in the first proposals, were not used in the final version of the law. The
law incriminated the “abuse of weakness” (abus de faiblesse). In 2023, the
government admitted that it was very difficult to prosecute “cults” for “abuse of
weakness” (see https://www.senat.fr/leg/exposes-des-motifs/pjl23-111-expose.html).
Actions were successful only against small groups that could not afford to pay good
lawyers and experts. As for the larger groups, attempts at prosecuting them were
largely unsuccessful as they could mobilize experts telling the courts that
“brainwashing,” by whatever name, did not exist. The government thus proposed to
introduce yet another crime, “psychological subjection,” which however will likely
run into both similar problems and constitutional objections.

IV. Deprogramming

19. One of the most tragic consequences of “brainwashing” theories applied to
religious minorities is that they were used to justify the illegal practice of
“deprogramming,” created by Ted Patrick, a petty California state bureaucrat with no
religious nor psychological education, and flourishing in the 1970s. If their sons and
daughters had been “brainwashed,” these parents felt justified in hiring
“deprogrammers” who claimed to be able to kidnap the “cultists,” detain them, and
persuade them, more or less violently, to abandon the “cults.”



20. However, the Fishman decision, which denied the existence of “brainwashing,”
also eventually led to the criminalization of deprogramming. In 1995, deprogrammer
Rick Ross was involved in a civil trial after he had unsuccessfully tried to deprogram
Jason Scott, a member of the United Pentecostal Church. At trial, it was proved that
Scott’s mother was referred to Ross by the Cult Awareness Network (CAN), at that
time the largest American anti-cult movement. Scott was awarded $3.5 million in
damages and the CAN went bankrupt (U.S. District Court for the Western District of
Washington, Jason Scott, 1995). CAN’s name and assets were purchased by a group
related to the Church of Scientology, which allowed sociologist Anson D. Shupe and
his team free access to CAN archives. They concluded that the former CAN’s
practice of referring the parents of “cult” members to deprogrammers was not an
occasional occurrence but happened regularly. In turn, the “deprogrammers” kicked
back to the “old” CAN hefty (and probably illegal) commissions. Shupe also found
evidence that deprogrammers had beaten and in some cases drugged and raped their
victims (Anson D. Shupe and Susan E. Darnell, Agents of Discord. Deprogramming,
Pseuvdo-Science, and the American Anticult Movement, New Brunswick, NJ:
Transaction Publishers, 20006; see also the documents collected by Shupe and
published at https://www.cesnur.org/2001/CAN.htm).

21. After the Scott case, deprogramming became illegal in the United States, and
deprogrammers who continued their activities had to claim that they were now
operating on a voluntary basis through “interventions” or “exit counseling.” Most
democratic countries, and the European Court of Human Rights in the case Riera
Blume v, Spain of October 14, 1999
(https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR &id=001-
58321&filename=001-58321.pdf), also outlawed deprogramming. In Japan,
deprogramming was stopped by courts of law through the seminal decision of the
Tokyo High Court in the case of Unification Church member Toru Goto in 2014,
confirmed by the Supreme Court in 2015.

V. “Apostates”

22. A considerable amount of sociological literature exists on exit processes from
social organizations in general. A good number of these studies deal specifically with
religious organizations and, more particularly, with new religious movements. An
important part of this research is concerned with how exit roles are socially
constructed. Starting from earlier methodology developed by the leading American
sociologist David Bromley (with whom I have frequently cooperated), scholars have
distinguished between three different kinds of ex-members of new religious
movements: defectors (Type I), ordinary leave-takers (Type 1), and apostates (Type
I1).



23. Type I narratives characterize the exit process as defection. According to
Bromley, “the defector role may be defined as one in which an organizational
participant negotiates exit primarily with organizational authorities, who grant
permission for role relinquishment, control the exit process, and facilitate role
transition. The jointly constructed narrative assigns primary moral responsibility for |
role performance problems to the departing member and interprets organizational
permission as commitment to extraordinary moral standards and preservation of
public trust” (“The Social Construction of Contested Exit Roles: Defectors, Whistle-
blowers, and Apostates,” in D.G Bromley, ed., The Politics of Religious Apostasy.
The Role of Apostates in the Transformation of Religious Movements, Westport, CT:
Praeger Publishers, 1998, 19—48). The ultimate responsibility for leaving the
organization is attributed solely to the exiting members. The latter accept that they
were simply not able to conform to the standards required by the organization. The
organization and the former member negotiate an exiting process aimed at
minimizing the damage for both parties. Normally, these former members express a
certain amount of regret for not having been able to remain in an organization they
still regard as benevolent and moral.

24, Type Il narratives—"“ordinary leave-taking”—are both the most common and the
least often discussed. In fact, participants exit a wide variety of organizations every
day, and little is heard about the actual exit processes unless they are contested in
some way. Non-contested exit processes involve a minimal degree of negotiation
between the exiting members, the organization they intend to leave, and the
environment or society at large. In fact, contemporary society offers a readily
available narrative of how a person, in what is the normal process of moving from
one social “home” to another in different fields, simply loses interest, loyalty, and
commitment to an old experience and proceeds to a new one. In this sense, the usual
narrative implies that the ordinary leave-taker holds no strong feelings concerning the
past experience. Since loyalty towards it has diminished, and the organization was
ultimately exited, the leave-taker’s narrative will normally include some comments
on the organization’s more negative features or shortcomings. The ordinary leave-
taker, however, may also recognize that there was something positive in the
experience. In fact, ordinary leave-taking is not normally seen as requiring any
particular justification, and there will be no deep probing into the causes and
responsibilities behind the exit process.

25. Type III narratives define the role of the apostate, which is not an insult, but a
technical term used by sociologists. In this case, the ex-members dramatically reverse
their loyalties and become “professional enemies™ of the organizations they have left.
“The narrative,” in Bromley’s terms, “is one which documents the quintessentially
evil essence of the apostate’s former organization chronicled through the apostate’s
personal experience of capture and ultimate escape/rescue” (“The Social Construction



of Contested Exit Roles,” 36). The apostates—particularly after having joined an
oppositional coalition fighting the organization—often claim that they were “victims”
or “prisoners” who did not join voluntarily. This, of course, implies that the
organization itself was the embodiment of an extraordinary evil. Having been
socialized into an oppositional coalition by the anti-cult movements, the apostate
finds a number of theoretical tools (including powerful “brainwashing” metaphors)
ready for use which help to explain precisely why the organization is evil and able to
deprive its members of their free will.

26. New religious movements scholars have demonstrated that apostates represent a
minority segment of former members of even the most controversial new religious
movements. A large majority of former members can be classified as ordinary leave-
takers, and some of them even as defectors. A distinction should however be
established between visible and invisible former members. Most former members are
invisible insofar as they belong to Type II and do not care to discuss their former
affiliation. In fact, their very existence can often only be discovered through
quantitative research that is able to access a group’s membership records. Visible
former members are primarily apostates, and the oppositional coalitions they have
joined make every effort to assure their visibility. While apostates are a minority of
the former members of new religious movements, they are the most visible as they
are the only ones mobilized by the anti-cult movements or ready to talk to the media
and testify in court cases.

27. Of course, apostate accounts are not without interest. Indeed, The Journal of
CESNUR, of which T am the editor, has published the most complete annotated
bibliography of critical accounts by ex-members of new religious movements
produced in the 21st century currently available: J. Gordon Melton and W. Michael
Ashcraft, “Ex-Member Accounts from New Religious Movements: A Compilation,
2000-Present,” The Journal of CESNUR 5(6), 2021, 70-103. This is evidence that
scholars of new religious movements, often accused of ignoring the hostile accounts
of the ex-members, in fact collect and study even the most obscure of them. However,
it is an entirely different matter when accounts by hostile ex-members are regarded as
the only source of information on a religious organtzation. Apostates are not
representative of the larger universe of ex-members of new religious movements,
where the apostates are a minority, nor are they particularly reliable witnesses about
life in new religious movements. Yes, they were there, but so were many who did not
become apostates, and apostates are defined by their militant opposition against the
movements they have left, which is in itself a powerful distortion factor and bias.
Accepting that what the apostates report is “the truth” about a new religious
movement would be similar to assessing the moral character of a divorced person
based on the testimony of an angry ex-spouse, or basing the perception of what the
Catholic Church is all about on the sole testimony of disgruntled ex-priests.



28. As mentioned earlier, apostates are a minority of the ex-members (although the
media may get confused and incorrectly use “apostates” as synonym of “ex-
members”}. The study of the apostates by David G. Bromley, Eileen Barker, and the
undersigned has also evidenced that those who have been “deprogrammed” are much
more likely to become apostates than those who leave new religious movements
spontancously. In fact, deprogrammers used to ask their victims to prove that they
had “really” left their religious movements by speaking against their former faith
publicly or filing lawsuits. Obviously, if it is true that apostate accounts should be
examined with a healthy dose of skepticism in general, this is even more true for the
accounts of those who have been deprogrammed. Deprogramming is a violent
process whose very aim is to implant a new perception of a religious movement, i.e.,
the negative perception of the deprogrammer, into the mind of the deprogrammed. If
deprogramming is successful (in many case, it isn’t) those deprogrammed no longer
speak with their own voice. They speak with the voice of the deprogrammer, which
makes their accounts interesting and useful to understand the process of
deprogramming, but not reliable nor adequate to tell us factual information on the
religious movement. Their experience was irremediably distorted by the
deprogramming.

29. One precedent I am familiar with is perhaps worth mentioning. The British
Government based almost its whole case, for the removal of the “charitable status”
(similar to religious corporation status in Japan) from The Unification Church in the
United Kingdom that it launched in 1984 under pressure from the “anti-cult
movement” there, on the testimonies of “apostates” and on theories of “brainwashing.’
Many of the British “apostates” had been subjected to having their faith forcibly
broken by professional “deprogrammers.” When this phenomenon was exposed by
lawyers representing the Unification Church through expert reports by scholars and
testimonies by members who had resisted deprogramming and remained in the
Church, the government’s case collapsed, The U.K. government was forced to
withdraw its case entirely and to pay the equivalent at today’s prices of over US $6
million in costs.

3

VI. The European Court of Human Rights and Dissolution of New Religious
Movements

30. While dissolution of extremist political movements or those suspected of
terrorism is comparatively common in Europe, dissolution of religious movements is
rare, which explains why there is almost no case law of the European Court of
Human Rights (ECHR). However, until the war against Ukraine of 2022, Russia was
a member of the Council of Europe, thus subject to the jurisdiction of the ECHR.
Russian law does allow for dissolving religious organizations declared “extremist”



but even in Russia the law has been used parsimoniously. Apart from some small
movements, only the Jehovah’s Witnesses were dissolved (other movements were
declared “undesirable” but this is not the same as legally dissolving them). The
Moscow local organization of the Jehovah’s Witnesses was dissolved in 2004 and the
national organization of the Jehovah’s Witnesses in 2017. The Jehovah’s Witnesses
appealed to the ECHR, which thus had the opportunity of ruling about which orders
of dissolution may be considered legitimate and which infringe the principles of
freedom of religion or belief and freedom of association, whose formulation in the
European Convention on Human Rights is very similar to the one in the International
Covenant on Civil and Political Rights.

31. Both in Jehovah's Witnesses of Moscow and Others v. Russia (2010, cit.) and in
Taganrog LRO and Others v. Russia (June 7, 2022), the ECHR acknowledged that
states have a right to dissolve religious organizations if they have been found guilty
of serious criminal acts or promote terrorism and violence. In 2012, the ECHR
“declared that Germany did not violate the European Convention on Human Rights
when it dissolved the politico-religious Islamic organization Hizb-ut-Tahrir, because
this organization called for the “violent destruction” of the State of Israel and justified
terrorism against Israeli targets (Hizb ut-Tahrir and Others v. Germany. June 12,
2012). However, the ECHR did not believe that the refusal of blood transfusion for
themselves and their children by the Jehovah’s Witnesses, although admittedly life-
threatening in certain circumstances, might be equated, as Russia had claimed, to
violence or “incitement to suicide” and justify a dissolution order. Much less can
justify an order of dissolution, the ECHR said, charges of “mind control,”
“destruction of families,” indoctrinating second-generation members and inducing
them to participate in religious activities or collecting donations within a context of
“improper pressure.” The ECHR noted that (a) these accusations are common in
religious controversy and are often directed against all kinds of religions; if they
could be used as ground for a dissolution order, no religion would be safe; (b) in the
case of groups stigmatized as “cults” such as the Jehovah’s Witnesses the accusations
may be false or manipulated for political or religious reasons.

32. As mentioned earlier, the ECHR stated that “there is no generally accepted and
scientific definition of what constitutes ‘mind control’” (Jehovah's Witnesses of
Moscow and Others v. Russia, para. 129). Accordingly, the alleged use of the elusive
“mind control” cannot be an acceptable ground for dissolution.

33. As for the “destruction of families” the ECHR observed that “what was taken by
the Russian courts to constitute ‘coercion into destroying the family’ was the
frustration that non-Witness family members experienced as a consequence of
disagreements over the manner in which their Witness relatives decided to organize
their lives in accordance with the religious precepts, and their increasing isolation



resulting from having been left outside the life of the community to which their
Witness relatives adhered. It is a known fact that a religious way of life requires from
its followers both abidance by religious rules and self-dedication to religious work
that can take up a significant portion of the believer's time and sometimes assume ...
extreme forms (...). Nevertheless, as long as self-dedication to religious matters is the
product of the believer’s independent and free decision and however unhappy his or
her family members may be about that decision, the ensuing estrangement cannot be
taken to mean that the religion caused the break-up in the family. Quite often, the
opposite is true: it is the resistance and unwillingness of non-religious family
members to accept and to respect their religious relative’s freedom to manifest and
practice his or her religion that is the source of conflict” (Jehovah's Witnesses of
Moscow and Others v. Russia, para. 111). The existence of such common family
conflicts cannot justify an order of dissolution.

34. In the Moscow case, “The Court emphasize[d] that it is a common feature of
many religions that they determine doctrinal standards of behavior by which their
followers must abide in their private lives” (para. 118) —including minors (“Article 2
of Protocol No. 1 requires the State to respect the rights of parents to ensure
education and teaching in conformity with their own religious convictions™: para.
125).

35. “Collecting donations is also an important aspect of freedom of religion
guaranteed by Article 9 of the Convention, for without financial resources, religious
associations might be unable to provide religious services or ensure their survival”
(Taganrog, para. 267). The ECHR quoted its own case law in the case of Jehovah’s
Witnesses, who won a case against France that, regarding them as a “cult,” claimed
that their donations were collected through improper pressure or fraud and were thus
not tax-exempt (Association of Jehovah’s Witnesses v. France, June 20, 2011).

36. The ECHR reiterated that the dissolution of a religious corporation is an extreme
measure, whose consequences should be seriously considered, examining whether
they are proportional to the alleged wrongdoings. “The judgments of the Russian
courts put an end to the [legal] existence of a religious community made up of
approximately 10,000 believers [in Moscow] ... This was obviously the most severe
form of interference, affecting, as it did, the rights of thousands of Moscow Jehovah's
Witnesses. .. Therefore, even if the Court were to accept that there were compelling
reasons for the interference, it finds that the permanent dissolution of the applicant
community... constituted a drastic measure disproportionate to the legitimate aim
pursued. Greater flexibility in choosing a more proportionate sanction could be
achieved by introducing into the domestic law less radical alternative sanctions, such
as a warning, a fine...” (Moscow, para. 159). When the national organization of the
Jehovah’s Witnesses was dissolved, Russian courts “did not acknowledge, much less



consider at any length, the effect of its dissolution... decision on the rights of 175,000
individual Jehovah’s Witnesses in Russia” (Taganrog, para. 253). Even if proved,
individual violations of law cannot lead to the drastic measure of dissolution, which
dramatically affects a large community of innocent believers.
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