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October 29, 2024
Supreme Court of Japan
Tokyo District Court

Re:  Family Federation for World Peace and Unification —
Dissolution Claim and Administrative Penalty Claim

To: The Honorable Justices of the Japan Supreme Court
The Honorable Judges of the Tokyo District Court,

Dear Justices and Judges,

[ am an attorney at the Paris Bar, France, who specializes in international human
rights law. [ am knowledgeable in the area of international human rights law and
freedom of religion or belief in particular, having worked for a number of years
defending the rights of religious minorities before European and International
Institutions.

I have published various legal analyses and articles on freedom of religion or
beliet and legislation related to religious corporations, and on the duty of State
neutrality in religious matters.

As regards the present matter, I co-authored a publication on anti-Sect
movements and State neutrality' and provided a legal analysis on Abduction and
Deprivation of Freedom for the Purpose of Forced Religious De-Conversion
under International Law.> T also drafted reports for various United Nations
bodies on the subject, which brought about a recommendation by the Human

" Journal for the Study of Beliefs and Worldviews, Technical University of Dresden (January 2012).
* Human Rights Without Frontiers International, September 2012,
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Rights Committee to Japan in 2014, and a legal opinion for the High Court of
Tokyo in the Toru Goto case.

[ am now representing the Family Federation for World Peace and Unification
before the United Nations institutions in Geneva and have filed and presented
there a detailed report in September 2024 on Japan’s infringement of its
commitments to protect human rights, which is attached hereto.

[ have been requested to provide a legal opinion regarding the claim of
dissolution of their religious corporation filed by the Japanese government in
October 2023,

I will review the conformity to Japan’s international human rights commitments
of this limitation to the right to manifest one’s religion or belief and will address
the following points:

- it non-conformity to the requirement of being “prescribed by law”,

~ the imprecision and inadequacy of the notions of “public welfare” and
“social norms” to limit this fundamental right, and

- the unfairness of the tort trials on which the dissolution request is based,
in cases initiated by “deprogrammed” members and decided by the civil
courts with the preconceived idea of mental manipulation or undue
influence by the religious corporation,

LEGAIL OPINION

I. The Case in Point

On 13 October 2023, the Ministry of Education, Culture, Sports, Science, and
Technology (*MEXT"”), which oversees Religious Corporations in Japan, filed
for dissolution of the religious corporation Family Federation for World Peace
and Unification (FFWPU, hereafter the “Unification Church” or the “Church” or
the “UC” for ease of understanding).

MEXT’s plea for dissolution is based on Article 81(i) of the Law on Religious
Corporations which provides that a court may order the dissolution of a religious
corporation if' it finds that “in violation of laws and regulations, the religious
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corporation commits an act which is clearly found to harm public welfare
substantially”,

In its plea, MEXT claims the following;

From around 1980 to 2023, UC believers caused significant damage to many
people by making them donate or buy goods by restricting their free decision
and preventing their normal judgment, which resulted in disrupting the
peaceful life of many people including the family members of the guests
[newcomers to the Church] by means of the following conducts.

There follows a description of the solicitation of donations by UC members,
allegedly making potential donors anxious by talking about Karma, thereby
infringing their free will by exerting undue influence, and soliciting donations in .
amounts deemed to violate “social norms”,

MEXT’s grounds for its claim are 32 tort cases lost by the UC where the Courts
found its solicitation of donations tortious as it violated social norms or
exceeded social acceptability, and granted damages to the former donors.

It refers in particular to the ruling of To.kyo District Court of 15 January 2008
which examined the solicitation of donations and found that “it cannot be said
that the actions were based on the actor's free will according to societal norms”.

Based on these findings, MEXT concludes that UC believers caused significant
damage to Public Welfare, under Article 81 of the Religious Corporations Law,
by “disrupting the peaceful life of many people including family members”.

These grounds are flawed under international human rights law and treaties that
Japan has committed to.

Article 18,3 of the International Covenant on Civil and Political Rights
(hereafter the “Covenant” or “ICCPR”) provides an exhaustive list of limitations
which can be brought to freedom of religion or belief:

3. Freedom to manifest one's religion or beliefs may be subject only to
such limitations as are prescribed by law and are necessary to protect
public safety, order, health, or morals or the fundamental rights and
freedoms of others. :

First, if the restriction to UC believers’ right to manifest their religion through
the dissolution of their religious corporation is based on a law (Article 81
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mentioned above), this law provides for the need of a “violation of laws and
regulations”, which does not include “violation of social norms”,

Therefore the requested dissolution of UC’s religious corporation cannot be said
to be “prescribed by law” as required under Article 18.3 of the Covenant.

Second, the protection of “Public Welfare™ is not amongst the restrictions
permitted under Article 18.3 of the Covenant, which are to be strictly construed.
Public Welfare is in itself an aberration in matters of freedom of religion or
belief based on individual choices, and religious practices cannot be assessed in
terms of social norms.

Disrupting the peaceful life of others, including family, is not, as such, a valid
ground for restricting the right to manifest one’s religion or beliefs.

It thus cannot be used for ordering the dissolution of a religious corporation, an
extreme measure which is tantamount to the death penalty for a legal entity,
particularly when it comes to an assembly of the faithful.

II.  Prescribed by Law

Under Article 18.3 of the Covenant, the limitation brought to the right of UC
believers to manifest their beliels (dissolution) should first be prescribed by law.

Article 81 of the Religious Corporations Act provides that a Court can order the
dissolution of a religious corporation if it finds that “(i) in violation of laws and
regulations, the religious corporation commits an act which is clearly found to
harm public welfare substantially”.

A, Japanese Law:

In the case in point, the violation of laws would be constituted, pursuant to the
dissolution claim of MEXT, by the solicitation of donations found by some
Japanese civil courts to be tortious (constituting a tort, a civil wrong) through the
violation of social norms.

However, findings of tort (prejudice) in a civil case between private parties do
not, in themselves, constitute violations of the law - contrary to what was
maintained by MEXT in its plea for dissolution.

Article 709 of the Japanese civil code provides that “A person who has
intentionally or negligently infringed any right of others, or legally protected
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intercst of others, shall be liable to compensate any damages resulting in
consequence,”

This law article imposes to the author of a wrong (tort) to compensate the
damage caused to third parties. A violation of this Article would be constituted
by the authors lack of compensation. The fact that the UC was sentenced to
damages which were paid demonstrates in itself a compliance with Article 709.

The Black’s Law Dictionary, a legal reference bible for lawyers in the United
States, gives the following definition of tort: “a civil wrong, other than breach of
contract, for which a remedy may be obtained, usually in the form of damages”.

A civil wrong is not a violation of the law.

MEXT maintains that the findings of tort against the UC imply that the UC
violated Article 709 of the civil code. The main point of its claim is that the
provision on torts contained in this Article prohibits the intentional or negligent
infringement of any right of others.

But an Article of law that would prohibit to everyone to do any wrong to others
would be:

- Completely utopian,

- So broad-scale that it could be applied in a totally discretionary and
arbitrary manner as in totalitarian States,

- So vague that it would clash directly with all international human rights
standards that Japan has committed to abide with.

As regards the need of precision and predictability of the law, see the following
chapter below on the UN Human Rights Committee’s doctrine and case law.

Therefore, a finding of civil wrong cannot be interpreted as a violation of a civil
law article providing for tort compensation.

In the present case, the UC violated no statutory law that could trigger its
dissolution in application of Article 81(i) of the Religious Corporations Act.

The best proof of this is that the government has since had a new law enacted to
repress ‘“unjust solicitations”. In December 2022, the law on “Preventing Unjust
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Solicitation for Donations by a Corporation” was adopted to criminalize “unjust
solicitation of donations”.’

So the dissolution request based on tort cases was not prescribed by statutory
law at the time of the Court rulings. And the new law cannot be applied
retroactively.

Although Japan is a country of statute law, it could be alleged that case law is
included in the term “violation of laws”. However, the Japan Supreme Court has
ruled to the contrary. Violation of case law cannot be considered a violation of
the law.

In the case of the dissolution order against Aum Shinrikyo, the Tokyo High
Court ruled on the meaning of "violation of laws and regulations"” in a request
for a dissolution order filed by the prosecutor and the Tokyo Governor. The
Court held that "violation of laws and regulations" refers to acts that contravene
the prohibitive or prescriptive norms established by statutory laws such as the
Penal Code. The Supreme Court upheld this interpretation in its decision on
January 30, 1996.

So the dissolution requirement of “violation of laws” could not be based on a
violation of case law either.

Therefore, Article 81(1) of the Religious Corporations Act cannot be a basis for
the dissolution claim of the Japanese authorities.

It can be concluded that the dissolution request does not fulfill the requirement
of being “prescribed by law” under Article 18.3 of the International Covenant on
Civil and Political Rights that Japan has committed to abide with.

B. Human Rights Committee’s doctrine and case law:

Additionally, under the Covenant, the requirement of “prescribed by law” entails
that the law should be sufficiently precise for citizens to be able to predict the
sanction and adapt their behavior accordingly.

The UN Human Rights Committee is entrusted to oversee the good application
of the Covenant by the State members and provides directions in this regard. It

¥ Act No. 105 enacted on December 16, 2022,
4 Appellate decision dated December 19, 1995.
3 Supreme Court Case No. 1996Kus,
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has especially claborated on the requirement of “prescribed by law”, which is
common to all the limitations to the rights protected by the Covenant.

For each of these rights, the possible limitations should all be prescribed by law.
And the Committee’s case law (rulings on individual cases referred to it) on this
requirement applies to all of these rights.®

In its Comment N° 27 (on freedom of movement, Article 12 ICCPR), the
Committee explained:

13. In adopting laws providing for restrictions permitted by article 12,
paragraph 3, States should always be guided by the principle that the
restrictions must not impair the essence of the right (cf. art 5, para. 1); the
relation between right and restriction, between norm and exception, must
not be reversed. The laws authorizing the application of restrictions
should use precise criteria and may not confer unfettered discretion on
those charged with their execution.

This point is particularly important in the present case where Article 81(i) of the
Religious Corporations Law is at stake, which requires that the religious
corporation must have committed “an act which is clearly found to harm public -
welfare substantially”.

The Human Rights Committee, in its successive reviews of Japan, has
repeatedly found that Public Welfare is not a sufficiently precise criterion for
limiting human rights.

In its Concluding Observations after the last session on Japan, the Committee
made the following recommendation to the Japanese authorities in November
2022:

To clearly define the concept of “public welfare”, so as to ensure that any
restriction of freedom of thought, conscience or religion or freedom of
expression on grounds of “public welfare” are in accordance with those
permitted under the Covenant,

Public Welfare in itself is not a sufficiently precise concept to serve as a basis
for limiting the right to freedom of religion or belief.

6 See Syracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and
Political Rights (1985), §3, which indicate that all limitation clauses in the ICCPR are to be interpreted in the
samme way with regard to each right; The International Covenant on Civil and Political Rights, Cases, materials
and commentary, Third edition, Oxford University Press, {17.29],
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Consequently, Article 81(i) of the Religious Corporations Law should have long
been amended to comply with the international instruments that Japan has
committed to abide with.

In addition, for the requirement of “prescribed by law”, the Committee has
specifically formulated that the limitation cannot be enshrined in traditional or
customary law, such as “social norms”, a vague notion used by Japanese Courts.

Tn its Comment N°© 34 (on freedom of expression), the Committee laid out:

24, Restrictions must be provided by law. Law may
include laws of parliamentary privilege and laws of
contempt of court, Since any restriction on freedom of
expression constitutes a serious curtailment of human rights,
it is not compatible with the Covenant for a restriction to
be enshrined in traditional, religious or other such
customary law.

25. For the purposes of paragraph 3, a norm, to be
characterized as a “law”, must be formulated with sufficient
precision to enable an individual to regulate his or her
conduct accordingly and it must be made accessible fo the
public. A law may not confer unfettered discretion for the
restriction of freedom of expression on those charged with
its execution. Laws must provide sufficient guidance to
those charged with their execution to enable them to
ascertain what sorts of expression are properly restricted and
what sorts are not.

Similarly, in the area of freedom of religion or belief, the law providing for the
dissolution of religious corporations cannot be as vague as to leaving it up to the
Courts to determine whether a specific manifestation of belief violated “social
norms” or harmed “public welfare”.

Tt can be concluded that the dissolution request against the Unification Church
cannot be considered as being prescribed by law in the meaning of Article 13.3
of the Covenant.

Patricia Duval, Attorney-at-Law, October 2024



1II. Public Welfare/Social Norms are no Valid Grounds for Limitation

Under Article 18.3 ICCPR, all limitations must also be “necessary to protect
public safety, order, health, or morals or the fundamental rights and freedoms of
others.”

A, Public Welfare:

This list is exhaustive and no other justification is permitted. Public welfare is
not included in the list,

In its Comment N° 22 on the possible limitations to the right to freedom of
religion or belief under Article 18.3, the Committee laid out that:

Limitations imposed must be established by law and must not be applied
in a manner that would vitiate the rights guaranteed in article 18. The
Committee observes that paragraph 3 of article 18 is to be strictly
interpreted: restrictions are not allowed on grounds not specified there,
even if they would be allowed as restrictions to other rights protected in
the Covenant, such as national security. §8

As concerns the protection of “Public Welfare”, the Human Rights Committee
has found that this term is too vague to fall into any of the possible restrictions
listed in Article 18.3.

Back in 2014, the Committee made a very clear-cut Recommendation to Japan;

22, The Committee reiterates its concern that the concept of “public
welfare” 1s vague and open-ended and may permit restrictions exceeding
those permissible under the Covenant (arts. 2, 18 and 19).

The Committee recalls its previous concluding observations (see
CCPR/C/IPN/CO/3, para. 10) and urges the State party to refrain from
imposing any resiriction on the rights to freedom of thought, conscience
and religion or freedom of expression unless they fulfil the strict
conditions set out in paragraph 3 of articles 18 and 19

[emphasis added]

In the present case, the dissolution of the Unification Church is requested on the
basis of Article 81(i) of the Religious Corporations Act for having seriously
harmed Public Welfare.

7 Concluding Observations, 20 August 2014, CCPR/C/IPN/CO/6.
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This provision of the Religious Corporations Law does not fulfil these
conditions and should not serve as a basis for dissolution.

Furthermore, MEXT maintains that public welfare has been harmed by
Unification Church believers soliciting donations and “disrupting the peaceful
life of many people including the family members” of those solicited.

However, the "peaceful life of citizens and families" is not protected under
article 18.3 and is not considered a fundamental right of others that could justify
a limitation to the manifestation of beliefs, in particular the dissolution of a
Church,

Limitations are possible only to address extreme situations where the State has
to limit the right to manifest one’s religion or belief such as when health is in
danger (e.g. use of drugs for religious practices)?, or threats to public safety and
order (e.g. terrorism)’, morals (e.g. restrictions on pornographic materials)* or
fundamental rights of others.

The 1985 Siracusa Principles on the Limitation and Derogation Provisions in the
International Covenant on Civil and Political Rights - which were adopted at an
international conference of experts of international law and became an authority
on the subject - contain interpretative principles relating to specific limitation
clauses,

Concerning the "rights and freedoms of others" or the "rights or reputations of
others", the Principles provide:

36, When a conflict exists between a right protected in the Covenant and
one which is not, recognition and consideration should be given to the fact
that the Covenant seeks to protect the most fundamental rights and
freedoms.

This means that the fundamental right to freedom of religion or belief prevails
over the rights of others which are not fundamental rights.

¥ See Prince v. South Africa (1474/06), where a member of the Rastafarian faith, which embraces the use of

cannabis, challenged the Souih African legislation banning the possession of cannabis, The Committee found no

violation of Article 18.

¥ See Singh v, France (1876/00), where a Sikh resident challenged the requirement to remove his turban for the
purpeses of an identity photo. The Committee found a breach of Article 18.3 ay the State had not
demonstrated that the challenged regulation was necessary for the aim of protecting public order and safety.

¥ See Delgado Paez v. Columbia (195/85), where the Committee found that the suspension from a teaching post
of religion and ethics of an advocate of “liberation theology” did not vielate Article 18.3.
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And the wellbeing of others and protection from disruption of their peaceful life
is not a fundamental right, It cannot justify the dissolution of a religious entity.

B. Social Norms:

MEXT maintains that the grounds establishing the harm done by the Unification
Church are the findings of 32 Japanese Courts that the solicitation of donations
by the believers was tortious as it violated “social norms” and went beyond
“social acceptability”.

However, the Human Rights Committee made it very clear that, under the
Covenant which Japan has committed to, new or minority beliefs or religious
practices are protected even if not accepted by dominant ideologies or society.

In its Comment N° 22, the Committee elaborated on the interpretation to be
given to Article 18 ICCPR:

2. Article 18 protects theistic, non-theistic and atheistic beliefs, as well as
the right not to profess any religion or belief. The terms "belief" and
"religion" are to be broadly construed. Article 18 is not limited in its
application to traditional religions or to religions and beliefs with
institutional characteristics or practices analogous to those of traditional
religions. The Committee therefore views with concern any tendency to
discriminate against any religion or belief for any reason, including the
fact that they are newly established, or represent religious minorities that
may be the subject of hostility on the part of a predominant religious
community. [emphasis added]

New beliefs and their manifestations are protected even if they are the subject of
hostility by the majority.

And “social norms” or “social acceptability” are no valid criteria in the area of
religious beliefs or practices.

Religious practices, such as the solicitation of donations for maintaining
religious institutions, cannot be measured against the opinion of the majority or
the majority practice in this area.

Furthermore, the State has an obligation of protection of minorities against any
hostility or harassment as part of its duty of neutrality in religious matters.
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On 30 April 2024, four UN Special Rapporteurs sent an official letter to the
Japanese Government. Special Rapporteurs are independent experts appointed to
monitor specific human rights in the various State members and report to the
UN Human Rights Council. Those four Special Rapporteurs were those
mandated for freedom of religion or beliefs, for freedom of education, freedom
of association and freedom of expression.

Those Rapporteurs were alerted by a Report by the Jehovah’s Witnesses on an
alarming situation in Japan, They then wrote an official letter to Japan’s Prime
Minister and expressed their “serious concern” about what appeared to be “an
emerging pattern of attacks and threats” against religious minorities in Japan,
through the publication of a “Q&A on Responses to Child Abuse Related to
Religious Beliefs, etc.”

In particular, they underlined the following:

Several of the guidelines make vague references to deviations from
“social conventions”, “social appropriateness”, or “socially accepted
norms”, as the basis for establishing potential forms of abuse, thereby
limiting the diversity of manifestations of religion or belief which are

inherent to its free exercise.

In this official letter, the four Special Rapporteurs gave a full review of
applicable international human rights instruments and case law forbidding the
use of such concepts to limit the rights of believers.

States, like Japan, have a duty to maintain and protect diversity in the area of
religion or belief. They are not entitled to set “norms” for the manifestation of
religious beliefs. Otherwise any newly established religion or minority beliefs
could be outlawed.

Consequently, religious practices should not be evaluated by domestic courts
against “social appropriateness” or “social norms™ and the dissolution of a
religious corporation cannot be ordered on the basis of such rulings under
international human rights standards.

VI. Biased Tort Cases
Violation of the Right to a Fair Trial/Freedom of Religion or Belief

In addition, the 32 Court rulings relied upon by MEXT present blatant flaws in
their review procedure, which infringe the right to a fair trial.
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A. Infringement of free will

The main finding of Japanese civil Courts, which MEXT is relying on, 1s that
the Unification Church exerted an undue influence on potential donors by
making them anxious about Hell, Karma and the need of redemption.

According to MEXT, UC believers restricted the “free decision” of donors and
“prevented their normal judgment” by “teaching their doctrine about the
Original Sin” and by making them “anxious” about their karma or that of their
families,

However, such beliefs are common to other traditional religions, either Christian
or Buddhist, and man’s redemption is one of the main purposes of all religions.

The sale of indulgences by the Catholic Church did not cause its dissolution nor
did the threat of Purgatory.

“Undue influence” or “mental manipulation” is a vague and arbitrary notion that
is being used against the Unification Church in a discriminatory manner.

When can a religious preaching be characterized as “undue influence” or
“mental manipulation”? When it is done by the Unification Church has been the
answer of the Courts, after a fake assessment against “social norms”, an invalid
and discriminatory criterion based on public opinion.

But public opinion has no place in Courts of law, The right to a fair trial
mandates that the Courts rule with no negative preconceptions or presumptions
of guilt.

The concept of undue influence or mental manipulation has been debunked by
scholars, legal experts and Courts internationally.

The European Court of Human Rights ruled on 10 June 2010, in a case
Jehovah's Witnesses of Moscow v. Russia, that “there is no generally accepted
and scientific definition of what constitutes ‘mind control’”, and denied the
validity of this ground for the dissolution of the applicant religious corporation
by Russian authorities.

The same theory of “mind control” was used by the Japan civil Courts to discard
the evidence provided by the defense that the former believers chose to donate
due to their strong faith at the time. Using the vague and arbitrary notion of
“mental manipulation”, the judges rescinded their donations and sentenced the
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Church to damages for “infringing their free will”, without even taking in
consideration any evidence of their faith.

Still from the same assumption, the Courts rejected the argument of statute
limitation raised by the Unification Church.

The facts involved in all these cases were very old, happened some twenty to
forty years before, so the defense argued that they were time-barred (over three
years old). However, the Courts refused to apply the statute of limitation in force
for civil suits, finding that the “victims” were not aware of being victims until
they met with the accusation lawyers, as they were under the “undue influence”
of the Church.

This constitutes a discriminatory application of the law and an infringement of
the principle of equality of arms between the defense and the accusation, which
is a key component of the right to a fair trial.

Additionally, in many of their findings, the Courts mention that the “victims”
benefitted from “rescue” or “protection”, a soft term used for deprogramming,
which means that they were coerced into abandoning their faith and persuaded
to sue the Church.

Those cases appear then to have been fabricated against the Unification Church,
by the anti-Unification Church lawyers or the deprogrammers who incited the
deprogrammed members to sue the Church to prove their apostasy.

It can also be concluded that their faith at the time they made some donations is
established for fact, since coercion was needed to have them recant their beliefs.

The hearings at the Kobe District Court are instructive in this regard, when the
Court heard a “deprogrammer”, a Protestant Pastor hired by the claimant’s
family to persuade their kin, whom they had abducted and confined, to leave the
Unification Church, The deprogrammer recognized that “protection” under
coercion or “deprogramming” was a nationwide activity at the time and was
necessary to crush the Unification Church believers’ certainties.”

Alerted by a detailed report on this deprogramming practice in August 2014, the
UN Human Rights Committee made the following recommendation to Japan:*

I Kobe District Court, Minutes of the Court, 21 May 1996, p. 25, and Minutes of the Court, 26 March 1396, pp.
81-82,
12 Concluding Observations, 20 August 2014 (CCPR/C/JPN/CO/6),
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21.The Committee is concerned at reports of abductions and
forced confinement of converts to new religious movements
by members of their families in an effort to de-convert them
(arts. 2, 9, 18, 20).

The State party should take effective measures to guarantee
the right of every person not to be subject to coercion that
would impair his or her freedom to have or to adopt a
religion or belief.

A few months later in November 2014, for the first time, a victim of such
misdeeds, Mr. Toru Goto, was awarded substantial damages in a civil case
against his family and two deprogrammers by the Tokyo High Court for the
twelve year-illegal confinement and forced persuasion he was subjected toin a
failed attempt to have him recant his faith. The Court granted him compensation
commensurate to the harm suffered and ruled that the “deprogramming” done by
Pastor Yasutomo Matsunaga was illegal; a decision soon confirmed by the
Supreme Court.

Even if this deprogramming practice seemingly ended thereafter, the attempt to
eliminate the Unification Church and its members persisted and matetializes
today in the dissolution request presented by the Japanese Government.

Out of the 32 tort cases relied upon by MEXT to claim the dissolution of the
Church religious corporation, 121 claimants appear to have been
“deprogrammed” or “protected”, pursuant to the Courts” findings themselves,

Not only the civil Courts heard the deprogrammers or at least knew about the
deprogramming for fact and kept silent about these coercive activities in ensuing
rulings, but they found an “infringement of free will” by the Unification Church
for its peaceful proselytism activity and the conversion of the claimant to its
faith, without any coercion, in the first place.

Only one of the Courts, the Sapporo High Court, mentioned the deprogramming
in its reasoning and answered to the defense lawyers who raised a violation of
the right to a fair trial. The lawyers argued that the fact that many of the
appellees (former believers) renounced their religion due to measures such as
the restriction of personal freedom was a serious issue, and that ignoring this in
the judgment violated the duty of fairness and impartiality of the judiciary.
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The High Court ruled on March 14, 2003 as follows:»

As acknowledged above, all the appellees have left (renounced) the
appellant's organization, and many of them were subjected to restrictions
on their personal freedom by their relatives during the process of leaving
the organization. Such restrictions, in relation to the appellees in question,
may in themselves be deemed illegal (not permissible as justified acts).
However, this concerns the relationship between those who carried out
such acts and the respective appellees, and is a matter that should be dealt
with separately as necessary. The existence of such circumstances does
not in any way affect the appellant’s responsibility toward the appellees
(if anything, it brought about the termination of such responsibility).

And the Court rejected the defense lawyers’ claim of unfairness of the trial and
ruled that there had been infringement of the free will of the donors by the
Church’s solicitation.

The Court refused to take in consideration the fact that the faith of the donors
was strong in the first place since it required force and coercion to have them
change their minds.

More appallingly, it mentioned that the coercive practice of confinement and
forced de-conversion was illegal but discarded it as another distinct private
matter. It declared it irrelevant to the case and stated that “if anything, it brought
about the termination” of the Church’s responsibility, meaning it actually put an
end to the Church’s undue influence on its members,

All this reveals an obvious bias from the Courts and a tacit approval of the
“deprogramming” practices no matter how illegal they might be.

It also reveals the endorsement of deprogramming by the Japanese authorities
(MEXT) who filed for dissolution of the Church on this basis.

This clearly constitutes a violation of Article 18.2 of the Covenant:

2. No one shall be subject to coercion which would impair his freedom to
have or to adopt a religion or belief of his choice.

It represents a clear violation too of Article 14 protecting the right to a fair trial.

" Sapporo High Court decision, 14 March 2003, page 24.
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B. Right to Proselytize and Solicit Donations

It should be underlined that the right to spread one’s faith and proselytize is
inherent to the right to manifest one’s religious beliets and 1s protected as such,

Former Special Rapporteur on Freedom of Religion or Belief, Heiner Bielefeldt,
devoted part of his 2012 Interim report to the Human Rights Council* to “the
right to try to convert others by means of non-coercive persuasion” and reported
that some “States impose tight legislative or administrative restrictions on
communicative outreach activities. This may unduly limit the right to try to
convert others by means of non-coercive persuasion, which itself constitutes
an inextricable part of freedom of religion or belief.” [emphasis added]

The Special Rapporteur added that “many such restrictions are conceptualized
and implemented in a flagrantly discriminatory manner”, and that “Members of
religious communities that have a reputation of being generally engaged in
missionary activities may also face societal prejudices that can escalate into
paranoia,”

The High Court of Tokyo, in a decision of 13 May 2003 cited by MEXT
amongst the 32 tort cases supporting its dissolution request, ruled as follows:'

The plaintiffs were then led to participate in a series of seminars
(workshop) or training sessions and other activities in stages, allowing the
doctrines, Divine Principle, to gradually permeate their understanding.
Furthermore, under the name of practicing the doctrine, they were
engaged in specific missionary and economic activities. Even when the
plaintiffs began to harbor doubts about the process by which they were
recruited or the activities they were currently engaged in, they were made
to believe that abandoning their faith would result in them and their entire
family being deprived of salvation in this world, This created a
psychological barrier, making it difficult for them to leave the UC.

As afore-mentioned, the concepts of Hell and salvation can be found in
traditional religions and the alleged difficulty to leave the religion due to these
beliefs does not constitute coercion in the spreading of the faith.

There is no doubt that the invitation by Unification Church members for

1413 August 2012, A/67/303.
'3 High Court of Tokyo, page 6, upholding the ruling of the Nigata District Court of 20 October 2002, page 147,
Attachment 2; Summary of cases #1385,

Patricia Duval, Attorney-at-Law, October 2024 '
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newcomers to participate in seminars or training sessions “allowing the
doctrines, Divine Principle, to gradually permeate their understanding”, falls
into the category of “non-coercive persuasion” and legitimate proselytism,

It is therefore protected as part of the manifestation of religion or belief under
Article 18 of the Covenant,

The same goes with the right to solicit donations to establish and maintain
religious institutions.

The UN General Assembly spelled out this right in its “Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief” on 25 November 1981.%

The Declaration provided:

Art. 6 (b): The right to freedom of thought, conscience, religion or belief
includes the freedom, "To establish and maintain appropriate charitable or
humanitarian institutions.”

Art. 6 (f): The right to freedom of thought, conscience, religion or belief
includes the freedom, "To solicit and receive voluntary financial and other
contributions from individuals and institutions."

It is therefore totally legitimate for Unification Church members to solicit
donations and other contributions for the functioning of the Church, as long as
they are not extorted by force and violence.

Actually, violence in the present case has not been exerted by the Unification
Church but by the deprogrammers who coerced the believers into recanting their
faith and then suing the Church to prove their apostasy.

The Courts have been biased in their rulings against the Church, assuming that
the solicitation of donations was onty motivated by profit-making and
considering the spreading of the faith as a tool of mental manipulation and a
mere cover for duping potential donors.

And the Japanese authorities, through MEXT’s application for dissolution, have
infringed their duty of neutrality and voluntarily violated the right of Unification
Church members to manifest their faith, which they deemed not “socially
acceptable”.

' General Assembly Resolution 36/55.

Patricia Duval, Attorney-at-Law, October 2024
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CONCLUSION

For all the reasons detailed above, the request from the Ministry of Education,
Culture, Sports, Science, and Technology, for a Court order to dissolve the
religious corporation of the Family Federation for World Peace and Unification
should be rejected.

It entails numerous violations of international human rights law, and infringes
the commitments made by Japan to protect fundamental rights and freedoms.

Enc. Report “Japan — A Witch Hunt to Eradicate the Unification Church”.,

Patricia Duval, Attorney-at-Law, October 2024
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